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John Roberts: Will He Be Just As "Bad"” As
Liberals?
by Michael in New York on 8/29/2005 11:33:00 PM

Kurt Andersen of New York magazine writes about Supreme
Court nominee John Roberts and says liberals like him have to
hope Roberts shows more restraint when he's on the top court
than liberals ever did. Andersden confuses Roberts' comment
that Roe v Wade was "settled law," apparently not realizing
Roberts has already made clear that attitude -- appropriate for
an appelate judge -- does not apply to a Supreme Court
justice. He also says this:

Since the pro-choice position is one of the defining and
unquestionable articles of faith for liberals, most of us don’t
realize that the Supreme Court’s constitutional logic in Roe
v. Wade is considered very iffy by many (maybe most)
mainstream legal scholars, including liberal gods like
Lawrence Tribe and Cass Sunstein. Yet for better or worse,
it is settled law; to overturn it now would be a radical act of
judicial hubris, socially disruptive in the extreme.

In other words, now that the era of activist liberal judicial
hegemony is over, we liberals have to hope that Roberts
and Bush’s other appointees really are devoted to
judicial restraint—the way liberals were not, back in
the day.

Andersen goes on to compare how racists used the fillibuster to fight
civil rights legislation and now liberals use it to fight bad nominees.
And how the far right's demands for "states rights" are now echoed
by the left.

Where to begin? Even many lay people know that Roe v Wade is
considered a legally muddled, messy decision. It wouldn't be the first
and the fact that it was tackling a muddy, messy ethical issue just
might have something to do with it. And the "states rights" comments
by the left are usually jibes pointing out the hypocrisy of the far right
who abandon that "principle" when it proves inconvenient. They are
not embracing that idea, just showing how Republicans cynically
tossed it away.

But what really bothers me is the moral equivalency here -- what
conservatives would term the "relativism" of Andersen's argument.
It's all "judicial activism" to Andersen -- whether you're trying to keep
ten percent of the population as second class citizens or ensure they
have the right to vote. Whether you're recognizing certain basic civil
rights that all Americans deserve or trying to DENY them those rights,
it's all the same to him. So when the left was expanding the American
Dream to more and more Americans, it was engaging in the same
practices as the right does when it tried to turn that dream into a
nightmare.

So spreading rights to more and more people is the same as
curtailing those rights. Under Andersen's twisted logic, there's no
difference between the North and the South during the Civil War --
sure, the Southerners were trying to tear this country apart and the
Northerners were trying to hold it together, but they were all using
the same tactics to accomplish their goals. But the truth is that the
judges who ended segregation in the schools, ended the "right" of
states to throw gay people into jail and so on weren't being "judicial
activists." They were recognizing the basic rights that all American

hawva ahwave dacarvad hiit wara nftan daniad Thrawina thnca nannla

JOHN'S PHOTOS

TI;E DEBATE
ontne CONSTITUTION

2 books @ 2,300 pages

Only $9.95

Plus a FREE 1,600-paye hook

HOT £ OFF THE WIRE

H HuffPost Politics

Playboy's Barbi Twins Target GOP Rep. Hastings
Over Wild Horses - The U.S. House recently passed
the "Restore Our American Mustangs Act," which
would protect wild horses in 10 western states by
providing additional land and...

19 minutes ago

Sé Crooks and Liars

Dude, Where's My $500,000,000,000? - From an
emailer: This is Democrat Alan Grayson asking
Chairman Ben Bernanke where the Federal Reserve
sent $500,000,000,000 last year. And Chairman
Berna...

28 minutes ago

Daily Kos

CNN: The Most Trusted Name In Opinions - Stop
the presses. The President of *CNN* has
flip-flopped and has now decided that providing a
nightly platform for debunked conspiracy nutcases
is "good...

28 minutes ago

Ben Smith

Remainders: Sit-down - Obama gambles on big

government, Brownstein writes. The final act of

Bush and Cheney. An Iranian journalist waits for
45 minutes ago

7/24/09 10:24 PM



AMERICAblog News| A great nation deserves the truth: John ... http://www.americablog.com/2005/08/john-roberts-will-he-be-ju...

Firedoglake

Obama Tries to Suffocate Ridiculous Gates
Controversy with Soothing Blanket of Words,
Common Sense - At the end of his impromptu
appearance in the White House briefing room
earlier today, President Obama indirectly admitted
why he was making yet another st...

57 minutes ago

Show All

AMERICABLOG TV

Southern Poverty Law
| Center calls on CNN to

' Judge order San Diego to
| | getrid of the seals

Next 6
| collect with @ vodpod see all 329 videos >

Visit our AMERICAblog TV site.

20of 5 7/24/09 10:24 PM



AMERICAblog News| A great nation deserves the truth: John ...

30f5

GAY POLITICS

[P
—

Visit our new gay politics
section, AMERICAblog Gay.

FEEDS
E Blog RSS

EY FEEDBEURNER

':j AMERICAblog TV RSS
[ Twitter RSS

Twitter Feed

[ Hobile Ve rsion]

(& Gougle

Get the blog by email:

[ Subscribe me! )

Top Ad
Advertise in this spot.

HEALTH CARE
REFORM

Ezra Klein
Tab Dump
28 minutes ago

Daily Dose

Will Doctors in the
House, Senate
Influence Debate?
1 hour ago

The Treatment
Does the GOP Really
Have an Alternative
Plan in the Works?

1 hour ago

http://www.americablog.com/2005/08/john-roberts-will-he-be-ju...

7/24/09 10:24 PM



AMERICAblog News| A great nation deserves the truth: John ...

40f5

SEARCH

Q AMERICAblog : Web
Search
o

SEND US TIPS &
COMMENTS

americablog@starpower.net

BLOG ARCHIVE

( Blog Archive

SITES WE LIKE

Air America Radio
Alan Colmes' blog
Ari Melber (The Nation)
Ben Smith
BicycleMark's blog &
podcast

Bilerico

BradBlog

Bring It On

Carrie Fisher
Crooks and Liars
DailyKos

Dan Savage's "Slog"
Daou Report
Democratic Underground
Eschaton

Ezra Klein

Fire Dog Lake
FiveThirtyEight.com
Freeway Blogger
The Gavel (Speaker
Pelosi's blog)

Good As You

Glenn Greenwald
Holy Bullies and Headless
Monsters

Huffington Post
Hullabaloo (Digby)
Jack and Jill Politics
Jed Report

Jesus' General
Kenneth in the 212
Margaret and Helen
Matthew Gross
Media Matters

Mike Signorile's "The Gist"
Mudflats

MyDD

Open Left

Plum Line

Political Punch (Jake
Tapper)

Political Wire
Politics 1

Pop Surfing
Progressive Blog Digest
Queers United
RawStory

Rex Wockner

Rude Pundit
Smirking Chimp
Talk Left

Tapped

Taylor Marsh

Think Progress
TowleRoad
VetVoice.com
Washington Note
WayneBesen.com
Wonkette

Worth Repeating

NEWS LINKS
us

Warhinaban Dact

http://www.americablog.com/2005/08/john-roberts-will-he-be-ju...

PLEASE SUPPORT
AMERICABLOG

One-time donation

Donate

Recurring monthly
donation

Donate

Donations are not
tax-deductible.

LABELS

[ Select a label

x

LAST 100 VISITORS

Recent Visitors
Click to Get f3

ABOUT
AMERICABLOG

Why AMERICAblog?
Because a great nation
deserves the truth.

What issues do you
cover?

US politics overall with a
particular focus on the
Obama Administration, the
radical right, and civil
rights.

Who are you?
John Aravosis
Editor
Washington, DC

Joe Sudbay
Deputy Editor
Washington, DC

Chris Ryan
Associate Editor
Paris, France

Robert Arena
Contributing Editor
Baltimore, Maryland

Jacki Schechner
Contributing Editor
Washington, DC

7/24/09 10:24 PM



AMERICAblog News| A great nation deserves the truth: John ... http://www.americablog.com/2005/08/john-roberts-will-he-be-ju...

© 2009 - John Aravosis | Desigh maintenance by Jason Rosenbaum Send me your tips: americablog@starpower.net

S5of5 7/24/09 10:24 PM



