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Once More Into The Breach

Okay, how about THIS article in The New Yorker. Jeffrey Toobin
has a fine piece about one of the first big cases the Supreme
Court will face in October. It's about gay rights, in a way, and
Judge Roberts would probably be voting with Scalia, Thomas,
et al.

In short, it's about the Solomon Amendment -- it demands that
any college or university that accepts federal money must allow
military recruiters on campus, even if those recruiters violate
campus policy and insist on discriminating against the
university's students.

The practice of refusing to allow recruiters for businesses on
campus when they made clear they would discriminate against
blacks or Jews or women began in law schools and was
remarkably effective. It didn't end prejudice or discrimination
but major companies and law firms that wanted access to the
best and the brightest had to end their explicit bans on
minorities. This practice really flourished on gay rights. Since
the military bans gays from serving openly, they've been
banned from many campuses around the country.

So whose rights prevail? The right of the federal government to
attach strings to money it gives to universities? Or the right of
universities to free speech and the ability to reject hate and
discrimination against its students?

Here's my beef. Toobin writes:

Even though the FAIR case is rooted in the law schools’
attempt to address discrimination on the basis of sexual
orientation, the case is not, strictly speaking, about gay
rights. It is, rather, a First Amendment case, about whether
the Solomon Amendment impinges on the right to freedom
of speech at universities, and whether the government
has the right to use the leverage of federal aid to
insist that the military be treated like other
employers.

That's certainly the point of view of the Bush administration:

The theme of the government'’s brief in the case, which was
filed last week, is equality: the amendment simply puts the
government on a level playing field with other potential
employers.

But isn't this case about the exact opposite? Bush wants the military
treated DIFFERENTLY from every other employer. Every other
employer must abide by certain basic university policies and agree
not to discriminate against its students. No other employer can walk
on campus and say to them, "Don't bring us any black students. We
won't hire them." Or behave similarly with women or gays or Jews or
Muslims or any other group you can name.

http://www.americablog.com/2005/07/once-more-into-breach.html

J Search for Ladies

SEARCH |

Feedback - Ads by Google

JOHN'S PHOTOS

HOT &= OFF THE WIRE

B Eschaton

Pretty Much - I think this encapsulates nicely our
modern media environment.
1 hour ago

H HuffPost Politics

Huckabee's Huck Pac In Turmoil With Staff
Turnover, Mounting Debts - Former Arkansas Gov.
Mike Huckabee's political action committee, Huck
Pac, is undergoing a "restructuring," Executive
Director Sarah Huckabee said Wednesday....

2 hours ago

P Ben Smith
Going small - My story tonight: President Barack
Obama came alive about 50 minutes into
Wednesday night’s news conference - when
somebo
2 hours ago

-

Firedoglake

Late Late Night FDL: What Eclipse? - A new video
from Fatoumata Diawara, and and oldie from Bob.
2 hours ago

& Daily Kos
Open Thread and Diary Rescue - *Today, srkp23
(pulling a double shift), ybruti, taylormattd,
ItsJessMe and vcmvo2 combed through hundreds
of diaries to find this powerful list. Today's...
3 hours ago

L

Show All

AMERICABLOG TV

7/23/09 3:51 AM



AMERICAblog Newsl| A great nation deserves the truth: Once ... http://www.americablog.com/2005/07/once-more-into-breach.html

In honor of Senator 4
DeMint

Despite insurance premiums
doubling over the past decade,
Republitans want to see

OB ditiona
yunk t

| collect with @ vodpod - see all 322 videos >
Visit our

AMERICAblog TV site.

20f5 7/23/09 3:51 AM



AMERICAblog Newsl| A great nation deserves the truth: Once ...

30f5

GAY POLITICS
—
—

Visit our new gay politics
section, AMERICAblog Gay.

FEEDS

E Blog RSS

EY FEEDEURNER

'_J AMERICAblog TV RSS
[ Twitter RSS

Twitter Feed

kd Gougle
Get the blog by email:

[ Subscribe me! )

The Ladies 4/5 « »

NEW DIRECTIONS
IN DATING

Arvﬁh"’?" " .

MORE LADIES p

AMOLATINO.COM

AmoLatino.com
Ads by Google

Top Ad
Advertise in this spot.

HEALTH CARE
REFORM

The Treatment
Obama Has a Grown-Up
Talk With America
(Gulp)

3 hours ago

Ezra Klein
Tab Dump
8 hours ago

Wonk Room

Sen. Byron Dorgan:
The ‘Trade’ In
Cap-And-Trade ‘Makes
No Sense To Me’

http://www.americablog.com/2005/07/once-more-into-breach.html

7/23/09 3:51 AM



AMERICAblog Newsl| A great nation deserves the truth: Once ...

40f5

SEARCH

Q AMERICAblog : Web
Search
o

SEND US TIPS &
COMMENTS

americablog@starpower.net

BLOG ARCHIVE

( Blog Archive

SITES WE LIKE

Air America Radio
Alan Colmes' blog
Ari Melber (The Nation)
Ben Smith
BicycleMark's blog &
podcast

Bilerico

BradBlog

Bring It On

Carrie Fisher
Crooks and Liars
DailyKos

Dan Savage's "Slog"
Daou Report
Democratic Underground
Eschaton

Ezra Klein

Fire Dog Lake
FiveThirtyEight.com
Freeway Blogger
The Gavel (Speaker
Pelosi's blog)

Good As You

Glenn Greenwald
Holy Bullies and Headless
Monsters

Huffington Post
Hullabaloo (Digby)
Jack and Jill Politics
Jed Report

Jesus' General
Kenneth in the 212
Margaret and Helen
Matthew Gross
Media Matters

Mike Signorile's "The Gist"
Mudflats

MyDD

Open Left

Plum Line

Political Punch (Jake
Tapper)

Political Wire
Politics 1

Pop Surfing
Progressive Blog Digest
Queers United
RawStory

Rex Wockner

Rude Pundit
Smirking Chimp
Talk Left

Tapped

Taylor Marsh

Think Progress
TowleRoad
VetVoice.com
Washington Note
WayneBesen.com
Wonkette

Worth Repeating

NEWS LINKS
us

Warhinaban Dact

http://www.americablog.com/2005/07/once-more-into-breach.html

PLEASE SUPPORT
AMERICABLOG

One-time donation

Donate

Recurring monthly
donation

Donate

Donations are not
tax-deductible.

LABELS

[ Select a label

x

LAST 100 VISITORS

Recent Visitors
Click to Get f3

ABOUT
AMERICABLOG

Why AMERICAblog?
Because a great nation
deserves the truth.

What issues do you
cover?

US politics overall with a
particular focus on the
Obama Administration, the
radical right, and civil
rights.

Who are you?
John Aravosis
Editor
Washington, DC

Joe Sudbay
Deputy Editor
Washington, DC

Chris Ryan
Associate Editor
Paris, France

Robert Arena
Contributing Editor
Baltimore, Maryland

Jacki Schechner
Contributing Editor
Washington, DC

7/23/09 3:51 AM



AMERICAblog Newsl| A great nation deserves the truth: Once ... http://www.americablog.com/2005/07/once-more-into-breach.html

© 2009 - John Aravosis | Desigh maintenance by Jason Rosenbaum Send me your tips: americablog@starpower.net

S5of5 7/23/09 3:51 AM



